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The All China Federation of Trade Unions (ACFTU) has promoted a series of labour law legislation in recent years. While this is welcomed we must not overlook the fact that these laws are often not implemented at a grassroots level. In a country which does not respect the rule of law or freedom of speech, no single labour law or single social reform, or their effectiveness, can be correctly assessed without referring to broader societal factors and to lessons drawn from the recent past. 

Indeed it was not in the distant past when 100 million state owned enterprise (SOE) workers enjoyed job security and basic welfare, and the laws on industrial democracy and the SWRCs (Staff and Workers Representative Congresses) granted them many rights which were even more far ranging than the German Work Council model. In addition to this is the fact that the workers’ ‘leading role’ in the running of the country has been enshrined in the constitution. However, all these legal rights neither enable the workers to protect their enterprises from being privatized nor save them from being unlawfully sacked. 

In July 2009 the workers at the stated owned Tonghua Steel Mill in Jilin province violently resisted repeated attempts at privatizing their plants, to the point of beating the manager to death upon hearing his threat that he would sack all of them if he remained alive. Their struggle helped stall the privatization, and encouraged similar struggles in other state owned steel mills. After this the central government issued instructions to local governments reminding them that local officials and SOE managers should respect the laws concerning the rights of SWRCs to be consulted prior to any steps towards privatisation being taken. However, even if the Central government’s directive is effective this time, the fact that by 2001, 86% of state industrial enterprises had already been restructured and 70% had either fully or partially privatized
, proves that the directive is simply too late to have any substantial meaning for workers. 

The SWRC model was first introduced into China following the CCP’s 1949 victory, but for decades it largely existed only on paper during Mao’s era. While the State Council formally declared the reinstatement of SWRCs in 1980, the Solidarity strike movement in Poland made the CCP think again. This partly explains why the institution of SWRCs was designed in such a way as to weaken the workers’ control over the institution while empowering them in appearance. 

The work councils in Germany are similar to SWRCs in China, except that the Chinese variety has more power than its German cousin. For instance, the German work councils have no right to be consulted or to decide on who shall be the enterprise director or management personnel. Zhu Xiaoyang and Anita Chan state that “if the SWRCs in China were indeed able to exercise their rights as defined by law, the rights enjoyed by Chinese workers of state and collective enterprises would far exceed those of workers under any capitalist system.”

But the devil is in the detail. While the CCP deploys the most impressive-sounding punch lines on big issues like “enterprise democracy”, in terms of the actual policies and legal fine print it seeks to ensure that the party committee continues to monopolise all power, vaporising workers’ statutory and political rights into thin air. While enterprise management is barred from standing in elections in the German work councils, their Chinese counterparts – management staff members and leadership cadres – are not only eligible to stand for SWRCs elections, it is in fact guaranteed that “the management leading cadres of the enterprise generally, including those on the shop floor and various departments, shall comprise one-fifth of the SWRC delegates.” What is more is that in practice the proportion of SWRCs delegates with management background often exceeds the one-fifth limit, sometimes making up more than half.

This really brings us to the broader national and societal situation which many labour researchers continue to neglect. In general, merely ‘enterprise democracy’ – and a crippled one at that – simply would not work to defend workers’ interests amidst a national situation where the Party monopolizes all political power and most economic resources and regards itself stands above all laws. Mike McConville, professor of the faculty of law at the University of Hong Kong, quoted in his new book Criminal Justice in China a Chinese book on criminal procedure, as follows:


The Chinese Communist Party is the only ruling party with legal status; the 
operation of the state is under the leadership of the Party, any state organs 
must receive the Party’s leadership, and the judicial organ is not an exception. 
Under such a leadership regime, legislative and judicial activities must not 
only abide by law but also carry out the criminal policies of the Party.
 

Despite the Party’s rhetoric on the rule of law, I will argue that the self interest of the Chinese bureaucracy simply goes against it. This bureaucracy is different from the kind of bureaucracy as depicted in Max Weber’s work; it simply refuses to be content in playing the role of compliant apparatus in the service of kings and the bourgeoisie in return for a fixed amount of salary. On the contrary, it is the ruling class; it is simultaneously bureaucrats and capitalists, and therefore it wants a fixed salary and maximized profits at the same time. Bureaucrats of all levels run or own companies directly or indirectly and profit from them. It is obvious that this status quo cannot tolerate a working class who may enjoy full political and labour rights.
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